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PETITION 
wy FOR — 
John Houſton / Drammaſtoun, 
Againſt 
Andrew Houſton /ate of Garthland 


Lords of Council and Seſſion, Unto Your Lordſhips humbly 
means and ſhows, 70% Fluten of Drunmafoun, That 
in the Suſpenſion at Andreu Hen fronꝰs inſtance againſt me 
ot the Sum of 1200 Merks, contained in the Bond granted 

a be him to Hou len of Drumma floum my Grandfather, and 
Reduction ai.d Declarator Raiſed againſt the fame; The Declarator being 
only founded upon P reſumptions that the Bond was payed, Your Lordſhips 
upon full Hearing Aſſoilzied me from the praſumptions. 

Thereafter the ſaid Andrew Hou ton preſented a Bill to Your Lordſhips 
Reſuming the ſame preſumptions; Andeſpecially-chat by a Minute betwixt 
my Grandfather, and him previous to the Diſpoſition of the half of the Iſle of 
Whitehors; And by the Diſpoſition it felf, it would appear that the Sum 
purſued for was allowed in the price of theſe Lands Diſponed. 

Which being adviſed by Your Lordſhips, you before Anſwer have ordain- 
ed Witneſles to be Examined upon the preſumptions Lybelled, And John 
Stuart of Phiſgill the Writer, and the Witneſſes, and Communers, and 
granted Diligence for recovering the Diſpoſition and Minute, and w hat other 
Writes may tend. to the Aſtruction of the Preſumptions. | 

As to which it is humbly Keprefented, That I am ſtared in a clear Bond, 
granted ro my Grandfather, confirmed by 'my Father, and Decreet obtained 
at his inſtance againſt Andrew Houſton, and now confirmed by my ſelf ; 

Which, being a compleat and ſolemn Security, cannot be taken away, but by 

Write or Oath of the Credito. # 
Bonds have ſeldom been taken away,by Preſumptions; And when ſodone, 

it was with great Struggle and Difficulty, and not without the obſervation of 

many, fearing the Danger of that Preparative. 

All the Bonds, hitherto takenaway by Preſumptions, were Bonds whereof 
the Granters were Dead, and that their Papers, by Miſtortunes or other. 
ways, have gone through ſeveral hands and periſhed ; But this is the firſt, 
that ever Man, in his own time, alter he was decerned therefore in a Suſ- 
penſion, offered to take away that way. e 

I have here with produced the Diſpoſition alledged upon, granted by An- 
drew Houfton's Father, with the ſaid Andrew his Conſent, bearing Receipt of the 
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Price; which fully redargues the Preſumption, that the Sum purſued for 
was thereinallowed. 

Your Lordſhips has ordained the Communers to be examined; which I 
cannot underſtand, unleſs they were condeſcended upon, and proven to be 
Communers ; For that was never allowed, that a Man ſhouldqualifie himſelf, 
and Depone he was Communer, and thereafter Depone upon the Termes of 
the Communing. he a | 
As for Examining the Witneſſes and Writer; It is humbly offered, that 
the Diſpoſition being plain and clear, and bearing the Receipt of the Price, 
theſame, as nootber Writ, can not be redargued, or the Tenor thereof al- 
tered, by the Depoſition of Witneſſes; Wricbeing adhibite for that end, to 
determine what is done, and not to leave it to the Memory of Witneſſes. | 

It is very obſervable, That tho my Father obtained Decreet againſt An- 
dre ab Houfton for this Bond, he never offered, in his time, to inſiſt upon the 
Preſumptions now alledged upon, | 

Ons of the Witneſſes in the Diſpoſition is William Houflon Appearand of 
Cuttreoch, Brother to Audrew; who, tho he be an habile Witneſs, for im- 
proving or aſtructing the Subſcription, yet he is no ways habile, for proving 
any extrinſick Alledgance, in favours of the ſaid Andreu his Brother; and 
ſpecially ia this caſe, where the re is no penury: There being other two 
Subſcribing Witneſſes alive, vis, John oͤteuart of Phi/pill the Writer, and 
William Lind of Larg. 
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Ulay it herefore pleaſe Tawr Lordſhips, to adbere to Tour former 
Inter loquitor, Aſſoilziemg me from the Preſumptions; And 
therefore, ſeing I have produced the Diſpoſitiou, which bears the 
Receipt of the Price, Aud that the Communers are not conde. 
ſcenaed upon nor proves to be ſuch, and that the Diſpoſition is 
plain mit ſelf, Andthat Andrew Houſton's Brother zs one of the 
Witneſſes, To Refuſe to Examme the Communers or Witneſſes, 
axd to find my Letters orderly proceeded. | 
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According to Juſtice, And Your Lordſhips Anſwer, 


